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AANA code of AdvertiSiNg ANd 
MArketiNg coMMuNicAtioNS to 
childreN
EXPLANATORY NOTE

1. IntroductIon

the Australian Association of National Advertisers (AANA) 
is the peak national body for advertisers and marketers.  
for over 80 years, AANA has represented the interests 
of organisations involved in Australia’s $30 billion a year 
advertising, marketing and media industry. 

AANA’s aim is to promote and safeguard the rights of its 
members to communicate freely with their customers, and 
to protect consumers by ensuring advertising and marketing 
communications is conducted responsibly. 

a. AANA Self-Regulatory System

in 1997 the AANA established the self-regulatory system with 
the release of the AANA code of ethics.

the AANA code of ethics provides the overarching 
set of principles to which all advertising and marketing 
communication, across all media, should comply. Building on 
this code, AANA has developed a further three specialised 
codes to address the specific circumstances of advertising to 
children, the advertising of food and beverages and the use 
of environmental claims in advertising. 

the codes which form part of the AANA self-regulatory 
system are:

•	code of ethics 

•	code for Marketing & Advertising communications to 
children (“children’s code”)

•	food and Beverages Advertising & Marketing 
communications code 

•	environmental claims in Advertising and Marketing code

AANA has developed a number of practice notes which 
sit alongside the codes and provide further guidance for 
advertisers and consumers.  

the practice notes are:

•	code of ethics Practice Note

•	food & Beverages: Advertising & Marketing 
communications code Practice Note

•	environmental claims in Advertising and Marketing code 
Practice Note

•	Practice guide: Managing images of children and Young 
People 

AANA codes are technology and platform neutral and 
apply across all media and all advertisers, including online 
advertisements.

b. Operation of the Self-Regulatory System

the self-regulatory system is underpinned by an independent, 
transparent and robust complaints handling system which was 
established by AANA in 1997.

the complaints handling system is administered by the 
Advertising Standards Bureau (ASB) and complaints are 
adjudicated by the Advertising Standards Board (Board), made 
up of individuals who are representative of the community and 
not connected to the advertising industry.   this complaints-
based system offers the public participation in facilitating 
advertiser’s compliance with the codes.  it provides a free, 
open and transparent mechanism to address concerns 
about the content of advertisements and other marketing 
communications. 

further information on the complaints procedure and 
complaint outcomes is available at www.adstandards.com.au.

2. Amended code for 

AdvertIsIng And mArketIng 

communIcAtIons to chIldren

a. Background to the Review

in 1999, the AANA introduced Principles and Advisory 
Notes for Advertising to children, which was intended to 
complement the existing children’s television Standards and 
other codes and standards in operation at the time.  While 
the AANA code of ethics remained the definitive guide for 
advertisers, the Principals and Advisory Notes for Advertising 
to children were regarded as providing an essential 
supplementary focus on advertisers’ responsibilities in this 
important area. 

in 2007, the Principles were replaced with a code for 
Advertising to children as part of advertising self-regulation.  
the object of the code is to ensure that advertisers 
developed and maintained a high level of social responsibility 
in relation to advertising to children in Australia.  
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the children’s code was extensively reviewed in April 2008, 
with input from community and parent groups. A number of 
major changes resulted following this review, including a 
direct prohibition against the sexualisation of children and a 
ban on the use of sexual imagery in advertising targeted at 
children. the definition of ‘advertising’ was also expanded 
to capture other forms of ‘marketing communication’, so 
that direct-to-consumer marketing activity, such as product 
websites or sampling activity targeted primarily at children, 
can now be subject to the code.

in october 2009, AANA further published practical guidance 
for advertisers and marketers: Practice guide - Managing 
images of children and Young People, which expressly 
stipulates that “advertisers/marketers must respect the 
integrity of children and young people by taking action 
appropriate to their age and maturity to protect them from ill-
treatment and exploitation, including sexual exploitation.”

Since the 2008 review of the children’s code, the AANA 
has reviewed and updated its code of ethics (effective 1 
January 2012) and both free tv Australia and the Australian 
communications and Media Authority (AcMA) have issued 
updated documents relating to programming and advertising 
to children.  in January 2010, free tv released its commercial 
television industry code of Practice and, in december 2011, 
the AcMA varied its children’s television Standards (ctS) 
(previously determined in August 2009).

following those reviews, the AANA considered it timely to 
amend the children’s code to ensure that, where necessary, 
it aligns with its own code of ethics, as well as to these 
other regulatory and self-regulatory instruments that apply to 
advertising and marketing communications to children.

3. overvIew of the Amended 

chIldren’s code 

AANA acknowledges community concerns in relation 
to advertising to children2 and the children’s code was 
developed to specifically address those concerns. 

a. Overview of the Code

the children’s code provides a range of restrictions 
and requirements regarding advertising and marketing 
communications to children. these include (but are not limited 
to):

•	an outright prohibition of the sexualisation of children;

•	a ban on the use of sexual imagery that states or implies 
that children are sexual beings and that ownership or 
enjoyment of a product will enhance their sexuality;

•	a requirement that advertising or marketing communications 
to children must not mislead or deceive and must fairly and 
accurately represent the product in a manner that is clearly 
understood by children;

•	that commercial communication to children should be 
distinguishable to them as such and not be confused with 
program or editorial content;

•	advertising should not undermine parental authority through 
‘pester power’; and

•	a prohibition on the use of popular personalities or 
celebrities (live or animated) to advertise or market products 
or premiums in a manner that obscures the distinction 
between commercial promotions and program or editorial 
content;

•	a ban on advertising alcohol products or drawing any 
association with companies that supply alcohol products. 

b. Overview of the Main Amendments

the purpose of this explanatory Note is to outline the main 
amendments AANA has made to the children’s code.  further 
detail of each proposed amendment is set out in the table.

Definitions

the amendments align definitions within the children’s code 
with the AANA’s code of ethics.  the amendments are:

•	Advertising or marketing communication – the code 
of ethics review broadened this definition to include all 
activities, whether or not consideration is provided. the 
amendment ensures that online and social media activities 
are now subject to the children’s code.

•	the Board – the current children’s code refers to and 
defines the Advertising Standards Board.  the amendment 
changes the name to ‘the Board’ to refer to the board 
appointed by the Advertising Standards Bureau and to 
prevent the need for further changes to this definition 
should the Board’s name be altered at some future date.

•	excluded advertising or marketing communications – this 
exclusion is currently limited to ‘labels or packaging for 
Products’. the amendment broadens the exclusion in 
line with the code of ethics to include ‘public relations 
communications (corporate or consumer) and related 
activities and, in the case of broadcast media, any material 
which promotes a program or programs to be broadcast on 
that same channel  or station’.

•	Prevailing community standards – the amendment makes 
reference to community standards ‘in relation to Advertising 
or Marketing communications’.  the provision now also 
includes the requirement that Board determinations shall 
have regard to Practice Notes published by the AANA.

  2 the children’s  code defines a child as 14 years old or younger
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other amendments to the children’s code are for consistency 
with other regulations that provide a range of protections 
relating to advertising and marketing to children. 

‘Directed primarily to children’ – new Practice Note

“directed primarily to children” is based on the factors 
which create a level of engagement with children such that 
additional protections are required. 

AANA has incorporated those factors into a Practice Note to 
accompany the children’s code. 

the new Practice Note brings together the community 
standards viewpoint of the Advertising Standards Board 
and child psychologist’s evidence of children’s reactions 
and engagement with different marketing techniques.  
the Practice Note will assist advertisers and the ASB in 
understanding the creative techniques that will bring an ad 
within the code.  the Practice Note also recognises that many 
creative techniques, such as animation, are used to direct an 
advertisement to adults, and these ads are not necessarily 
subject to the children’s code.
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clAuse suBJect chAnge relAted chAnges /
comments

Section 1: DEFINITIONS

Advertising or marketing 

communication

this amendment makes the definition consistent with the AANA 

code of ethics. in particular, the amendment broadens the 

application of the code to the online environment.

reasonable control is explained in the 

Practice Note to the AANA code of 

ethics.

Advertising or marketing 

communications to 

children

there is no change to this definition further explanation is provided in 

the  Practice Note to assist in the 

determination of when an advertisement 

is ‘directed primarily to children’

the Board this amendment is for consistency with the AANA code of ethics. 

Alcohol there is no change to this definition

children there is no change to this definition

excluded advertising or 

marketing communications

this amendment makes the definition consistent with the AANA 

code of ethics.

the definition is extended beyond ‘labels or packaging for products’ 

to include public relations and related activities and program 

promotions for broadcast media

Medium there is no change to this definition

Premium this amendment makes the definition consistent with the AcMA’s 

ctS definition of ‘premium’. it removes specific references to food 

and beverage products in order to broaden its application to all 

products.  Also, the words ‘with an additional cost’ are included to 

ensure that the definition addresses all cost-related concerns.

Prevailing community 

standards

this amendment is for consistency with the AANA code of ethics

Product there is no change to this definition

Section 2:  CODE OF PRACTICE

2.1 Prevailing community 

Standards

there is no change to the wording See the amendment to the definition of 

Prevailing community Standards

2.2(a) factual Presentation there is no change to the wording

2.2(b) there is no change to the wording

2(c) replacement of the word ‘fairly’ to ‘accurately’ to align with wording 

of  the ctS32(1)

2.2(c)(i) there is no change to the wording

2.2(c)(ii) inclusion of the phrase ‘(including the size and performance of the 

product)’ to align with wording of the ctS32(3) & (4)

2.2(c)(iii) inclusion of the words ‘and the price of’ to align with the wording of 

the ctS 32(5)(b)

2.2(c)(iv) there is no change to the wording

2.2(d) this amendment moves AANA code clause  2.8 to clause 2.2 for 

placement consistency with ctS 32(6)

2.3 Placement there is no change to the wording

2.4(a) Sexualisation New sub-clause provides that advertising or marketing 

communications must not employ sexual appeal. this amendment is 

for consistency with the code of ethics

2.5 Safety there is no change to the wording covered by the AANA code of ethics

clause references refer to numbering in the revised code. 

— TABLE

mailto:admin@aana.com.au
www.aana.com.au


March 2014 

5 of 5
Australian Association of National Advertisers Suite 301, 100 William Street Sydney NSW 2011  
P +61 2 9221 8088 F  +61 2 9221 8077 E admin@aana.com.au W www.aana.com.au

 code of AdvertiSiNg ANd MArketiNg 
coMMuNicAtioNS to childreN –  
EXPLANATORY NOTE

clAuse suBJect chAnge relAted chAnges /
comments

2.6 Social values there is no change to the wording covered by the AANA code of ethics

2.7(a) Parental Authority there is no change to the wording

2.7(b) inclusion of the words ‘another person’ to align with the wording of 

ctS 31

this amendment aims to include all 

persons in the provisions of the code and 

not just parents or carers (as previously 

drafted) 

2.7(c) there is no change to the wording

2.7(d) this amendment removes the phrase ‘the subject of the Advertising 

or Marketing communication’ for consistency with the wording of 

ctS 31

2.8 Price there is no change to the wording. this amendment moves the 

provision to clause 2.2 for placement consistency with ctS 32(6). 

2.8 Qualifying Statements there is no change to the wording only to the clause number as a 

result of moving clause 2.8 to 2.2 (see above).

2.9 competitions there is no change to the wording

2.10 Popular Personalities inclusion of words ‘endorse, recommend, promote or’ added to 

this clause to broaden its application beyond just the advertising 

or marketing of a product or premium.  this amendment aligns the 

provision with the wording of ctS 35

2.11(a) Premiums there is no substantive change to the wording of this sub-clause, 

only a change from ‘should’ to ‘must’ for consistency 

2.11(b) this is a new sub-clause inserted to provide that premiums must be 

presented conspicuously.  the amendment aligns the provision with 

the wording of ctS 33(1)

2.11(c) there is no change to the wording, only to the numbering as a result 

of the inclusion of new sub-clause (b)

2.11(d) this is a new sub-clause inserted to align the provision with the 

wording of ctS 33(2)(a)

2.11(e) there is no change to the wording, only to the numbering as a result 

of the inclusion of new sub-clauses (b) and (d)

2.11(f ) No change to wording; renumbered due to insertion of new clauses 

2.11(b) and 2.11(d)

2.12 Alcohol there is no change to this definition

2.13 Privacy this amendment broadens the application of the provision to 

guardians as well as parents, requires ‘express’ consent and 

includes the collection of (previously only the disclosure of) personal 

information. the amendment brings the provision into alignment with 

the AcMA wording in its Privacy guidelines for Broadcasters (dec 

2011)

2.14 food and Beverages there is no change to the wording

2.15 AANA code of ethics there is no change to the wording

complaints under the 

AANA Self-regulatory 

System

the amendments are for consistency with the AANA code of ethics

Advertising Standards 

Board complaints Process

the amendment deletes this section to avoid the need to regularly 

ensure that these provisions are current within the children’s code.

— TABLE
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